ORDINANCE NO. 049-21

AN ORDINANCE ESTABLISHING A WATER RATE REVIEW
COMMISSION AND AMENDING TITLE FIVE OF THE
CODIFIED ORDINANCES OF THE CITY OF NAPOLEON, OHIO,
SPECIFICALLY ADDING CHAPTER 183, “WATER RATE
REVIEW COMMISSION;” AND DECLARING AN EMERGENCY

WHEREAS, on August 2, 2021, the City of Napoleon, Ohio (referred to as the
Seller) entered into a Water Purchase Contract with the Village of Florida, Ohio (referred
to as the Purchaser); and,

WHEREAS, the Purchaser is organized and established under the provisions of
the Ohio Revised Code, for the purpose of constructing and operating a water supply
distribution system serving water users within the area described in plans now on file in
the Office of the Purchaser and to accomplish this purpose, the Purchaser will require a
supply of treated water; and,

WHEREAS, the Seller owns and operates a water supply distribution system
with a capacity currently capable of serving the present customers of the Seller’s system
and the estimated number of water users to be served by the Purchaser as shown in the
plans of the system now on file in the Office of the Purchaser; and,

WHEREAS, Resolution No. 013-21 was enacted on May 3, 2021, by the Seller
for the sale of water to the Purchaser in accordance with the provisions of this
Agreement; and,

WHEREAS, Resolution No. 2021-05 was enacted on April 12, 2021, by the
Purchaser for the purchase of water from the Seller in accordance with the provisions of
this Agreement; and,

WHEREAS, the Water Purchase Contract provides for the creation of a Water
Rate Review Commission within one hundred eighty (180) days from the execution of
the Contract; and,

WHEREAS, Section 5.08 of the Charter of the City of Napoleon, Ohio
authorizes that "Council may establish or abolish other boards and commissions as it
decides necessary, and may provide them with those powers and duties as it decides
necessary. The method and duration of appointment to any other boards and commissions
shall be as Council may provide; however, each appointee shall be a resident and
qualified elector of the City;” and,

WHEREAS, That, Title Five of the Codified Ordinances of the City of Napoleon
shall be amended to add Chapter 183, entitled “Water Rate Review Commission;” and,

WHEREAS, Council now desires to establish a Water Rate Review Commission.

Now Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON,
OHIO:
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Section 1. That, the Council of the City of Napoleon, Ohio hereby establishes
with this Ordinance the Water Rate Review Commission for the purposes described
herein and in accordance with the above-described agreement with Purchaser.

Section 2. That, Title Five of the Codified Ordinances of the City of
Napoleon shall hereby be amended to add Chapter 183, “Water Rate Review
Commission” and shall read as follows:

“183.01 Establishment of a Water Rate Review Commission; Members;
Meetings.

(a) Establishment and Purpose. There is established a Water Rate Review
Commission. This Commission shall review water rates and make
recommendations to City Council related to the establishment of water rates.
The Water Rate Review Commission shall also review and thereafter advise
Council about prospective agreements with communities seeking to purchase
water from the City.

(b) Members. The Commission will consist of at least two (2) members from the
City of Napoleon, appointed by City Council, and one (1) member of any
community that is party to a contract to purchase water with the City of
Napoleon. Each member representing the City of Napoleon shall be a resident
and qualified elector of the City.

(c) Meetings. The Commission shall meet, on an as needed basis, with the
Napoleon Board of Public Affairs and the Water, Sewer, Refuse, Recycling
and Litter Committee to review items that may affect water rates.

(d) Chair. City Council shall appoint the Chair of this Commission to be chosen
from among the members representing the City.

(¢) Rules. This Commission shall be governed by the established Rules and
Procedures Governing Boards and Commissions.”

Section 3. Further, that Title Five, Chapter 183, “Water Rate Review
Commission” shall be adopted and effective with the passage of this Ordinance No. 049-
21.

Section 4. That, the function of this Commission shall be a standing body that
shall review water rates on an as needed basis and make recommendations to this Council
related to the review and establishment of water rates. Further, this Commission shall
meet with the City of Napoleon Board of Public Affairs and the City Council Water,
Sewer, Refuse, Recycling and Litter Committee at the designated times to review items
that could impact water rates. This Commission shall also review contracts for any
communities that would enter into contracts with the City of Napoleon Water System.

Section 5. That, this Commission shall consist of at least two (2) members
from Napoleon, these members being appointed by City Council, and one (1) member of
any community that is party to a contract with the City of Napoleon for purchasing water.

Section 6. That, this Commission shall be governed by the established Rules
and Procedures Governing Boards and Commissions.
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Section 7. That, this Commission shall be established within one hundred

eighty (180) days from the execution of the Water Purchase Contract with the Village of
Florida, Ohio.

Section 8. That, it is found and determined that all formal actions of this City
Council concerning and relating to the adoption of this Ordinance were adopted in open
meetings of this City Council, and that all deliberations of this City Council and any of its
committees that resulted in such formal actions were in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code and the Codified
Ordinances of Napoleon Ohio.

Section 9. That, if any other prior Ordinance or Resolution is found to be in
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further,
if any portion of this Ordinance is found to be invalid for any reason, such decision shall
not affect the validity of the remaining portions of this Ordinance or any part thereof.

Section 10.  That, this Ordinance is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health or safety of the City
and its inhabitants, namely, to allow the City of Napoleon to create the Water Rate
Review Commission in a timely manner, as directed in the Water Purchase Contract;
therefore, provided it receives the required number of votes for passage as emergency
legislation, it shall be in full force and effect immediately upon its passage; otherwise, it
shall be in full force and effect at the earliest timo permitted by law.

(e DB

{o;!ph D. Bialorucki, Council President

Passed: _ j2- 20 2021

Approved: __ (2 - 20- 202 \-——f)// //V/CVW/
pi soﬁ P. Maassel, Mayor
L~

VOTE ON PASSAGE _7  Yea O Nay _O _ Abstain

Attest: e
evanne [&otct)

Roxanne Dietrich, Clerk of Council

I, Roxanne Dietrich, Clerk of Council for the City of Napoleon, do hereby certify that the
Jforegoing Ordinance No. 049-21 was duly published in the Northwest Signal, a newspaper of
general circulation in said City, on the _ #+n day of 20215 & I [further certify
the compliance with rules established in Chapter 103 of the Codified Ordinances of Napoleon
Ohio and the laws of the State of Ohio pertaining to Public Meetings.

~ -
\E_Mr.- mnz:  (Beats ol

Roxanne Dietrich, Clerk of Council
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STATE OF OHIO
COUNTY OF HENRY

Sally Heaston, being first duly sworn, says that she is the General Manager of The Northwest Signal a
daily newspaper, published and of general circulation in the county of Henry aforessid; and that the
annexed notice was published in one issue in said paper, publishing on the 23rd day of Déecember, 2021,

Subscribed and sworn to before me this 4th day of January. 2022

‘g‘;.“"! » é‘_ Z; 3&7@% Notary Public

Ramona L. Engelberth

PUBLISHERS FEE: $462.60
NOTARY FEE $3.00

RAMONA L. ENGELBERTH

NOTARY PUBLIC, STATE OF OHIO
DEFIANCE COUNTY .
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